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SEC. 26. .4nd be it_further enacted, That the follow-
ing designated officers and persons be and they are
hereby exempted from militia duty, viz: The mem;
bers of the executive, legislative, and judiciary de-
partments of the Government of the United States,
and their respective officers, all custom house offi-
cers and their clerks, all postmasters and mail car-
riers actually employed in the care and conveyance
of the mail of the United States, all ferrymen on
Eost roads, the Secretary of the Territory, the mem-

ers and officers of the Legislative Assembly during
its session and fourteen days before and after each
session, ministers of the gospel of every denomina-
tion, who prove to the commandant of the company,
in whose beat or precinct they reside, that they have
been regularly ordained or licensed, and are now in
full communion with their respective churches, and
no others.

Sec. 27. That all laws contrary to the provisions
of this act are hereby repealed, and that this act
take effect from and after its passage.

APPROVED, January 4, 1839.

MILL DAMS.

AN ACT to authorize Benjamin Nye to build a dam across Pine river.

SEec. 1. Be it enacted by the Council and House of
Representatives of the Territory of lowa, That Benja-
min Nye, his heirs and assigns, are hereby author-
ized and empowered to build a dam across Pine
river, at any point on the north-west quarter of sec-
tion twenty-one, township seventy-seven, north,
range one, east of the fifth principal meridian, and
to erect mills or other machinery, as they may deem
proper, or in any other manner to make use of the
water power created thereby: Provided, Said dam,
or mills, shall not interfere with the rights of any
individual, or of the United States.

APPROVED, January 12, 1839.
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MILL DAMS.

AN ACT to authorize William Meek and Sons to erecta dam across the
Des Moines river.

Sec. 1. Be it enacted by the Council and House of
LRepresentativesof the Territory of Iowa, That William Autbority to
Meek and Sons be, and they are hereby authorized, constructa
to construct a dam across the Des Moines river, in dam-

Van Buren county, in said Territory. between sec-

tions eight and seventeen, in township sixty-eight,

north, range eight, west of the fifth principal merid-

ian; which said dam shall not exceed three feet in

height, above common low water mark, and shall Lock for the
contain a convenient lock, not less than one hundred passage of
and thirty feet in length, and thirty-five feet inbeats
width, for the passage of steam, keel, and flat boats,

rafts, and other water craft, provided said water craft

will bear two tons burthen.

SEc. 2. It shall be the duty of the persons,author- Lock to be
ized in the preceding section of this act to build ket in repair,
said dam, at all times to keep the lock in the same ** bg‘\:?m .
in good repair, and they shall, at all reasonable g:,’:; et
times, pass any water craft above mentioned through,
free oF toll, without any unnecessary delay. And
any person who shall be unnecessarily detained, shall
be entitled to recover of said owners double the
amount of damages they shall prove to have sus-
tained by reason of such detention

SEec. 8. Any person who shall destroy, or in any- Penaity for de-
wise injure, either said dam, or lock, shall be deemed stroying or in-
to have committed a trespass and shall be liable]iro®d*=or
accordingly. And any person who shall wilfully or
maliciously destroy, or injure, said lock or dam, shall
be deemed guilty of a misdemeanor, and, on convic-
tion thereof, shall be fined treble the amount of dam-
ages the owners may have sustained, or be impris-
oned, at the discretion of the court.

SEc. +. Nothing herein contained shall authorize Not to enter
the individuals named in this act, their heirs or as- upos or over-
signs, to enter upon and flow the lands of any per- 5‘:3};‘:‘2“
son, without the consent of such person; and they gen; of owner.
shall remove all such nuisances as may be occasioned Nuisances to be
by the erection of said dam, which may endanger removed.
the health of the vicinity.

Sec. 5. The legislature of this Territory (or State) This act may
may at any time alter or amend this act, so as to pro- be amended.
vide for the navigation of the said river.
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Sec. 6. The dam and lock, specified in the first
section of this act, shall be completed within three
years, from the first day of May next.

Sec. 7. The right of constructing and continuing
the aforesaid dam and lock, across the Des Moines
river, shall be vested in the said Wm, Meek and
Sons, for the term of fifty years, from the first day of
May next.

Skc. 8. This act to take effect from and after its
passage.

APPROVED, January 17, 1839.

MILL DAMS.

AN ACT to authorize Henry Eno and others to erect a dam nacross the
Des Moines river.

Sec. 1. Be it enacted by the Council and House of
Representatives of the Territory of lowa, That Henry
Eno, George W. Howe, Seth Richards, and their
associates, be and they are hereby authorized to con-
struct a dam across the Des Moines river, in Van
Buren county, in said Territory, at the point between
the towns of North and South Bentonsport; which
said dam shall not exceed three feet, above common
low water mark, and shall contain a convenient lock,
not less than one hundred and thirty feet in length,
and thirty-five feet in width, for the passage of steam,
keel, and flat boats, rafts, and other water craft, pro-
vided said water craft will bear two tons burthen.

SeEc 2. It shall be the duty of the persons, author-
ized in the preceding section of thisact to build said
dam, at all times to keep the lock in the same in good
repair,and they shall, at all times, pass any water craft
above mentioned through, free of toll, without any
unnecessary delay. And any person, who shall be un-
necessarily detained, shall be entitled to recover of
said owners double the amount of damages they shall
prove to have sustained by reason of said detention.

SEc. 3. Any person, who shall destroy, or in any-
wise injure, either said dam, or lock, shall be deemed
to have committed a trespass, and shall be liable
accordingly. And any person who shall wilfully or
maliciously destroy, orinjure, said lock or dam, shall
be deemed guilty of a misdemeanor, and, on convic-
tion thereof, shall be fined treble the amount of
damages the owners may have sustained, or be im-
prisoned, at the discretion of the court.
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Sec. 4. Nothing herein contained shall authorize Notto enter
the individuals named in this act, their heirs and upon or over-
assigns, to enter upon or overflow the lands of any g::':::i’n"";:"
person, without the consent of such person; and they guner.
shall remove all such nuisances as may be occasioned Nuisances to
by the erection of said dam, which may endanger the be removed.
health of the vicinity.

Sec. 5. The legislature of this territory (or State) This act may
may at a1y time alter or amend this act, so as to pro- be amended.
vide for the navigation of the said river.

SEc. 6. The foregoing act shall cease and determine Limitation of
atthe expiration of fifty years, from its date, unless a the act.
future legislature, having the control of the same,
shall otherwise determine: And provided further, Whendam
That said dam and lock shall be completed in five and lock to be
years, from the passage of this act. completed.

SEc. 7. And be it further enacted, That the said Meeting may
Henry Eno, George W. Howe, Seth Richards, and be called with-
their ‘associates, may at any time, within one year ' °® 7%
from the passage of this act, call a meeting of said
company, by giving at least six weeks notice, in some
newspaper printed within the Territory, or by post-
ing up written or printed notices in three of the most
public places in said county.

Sec. 8. And said company, when so convened, By-laws, rules,
may call one of their number to preside, and may and regula-
proceed to enact such by-laws, and rules and regula- "%
tions, for the government of said company, as a
majority of them may deem right and proper: Pro-
vided, Said by-laws do not conflict with the laws of
the United States, or this Territory.

Sec. 9. All subsequent meetings shall be in such Subsequent
manner, and at such time and place, as a majority of meetings.
said company shall direct

APPROVED, January 17, 1839.

MILL DAMS.

AN ACT to authorize Robert Willson, his heirs or assigns,to erect a dam
across Skunk river.

Sec. 1. Be it enacted by the Council and House of
Representatives of the Territory of lowa, That Robert Authority to
Willson, his heirs or assigns, are hereby authorized construct a
to construct a dam across Skunk river, in Henry%*™
county, in said Territory, in section twenty-four, in

township seventy-one, north, in range seven, west,
46
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at the seat now occupied by said Robert Willson;
said dam shall contain a convenient lock, not less
than seventy-five feet in length, and fitteen feet in
width, for passage of steam, keel, and flat boats, and
rafts, and other water crafts,

Skc. 2. It shall be the duty of the person, author-
ized in the preceding section of this act to build said
dam, at all times to keep the lock in the same in
good repair, and he shall, at all reasonable times,
pass any water craft above mentioned through, free
of toll, without any unnecessary delay. Any person,
who shall be unnecessarily detained, shall be entitled
to recover ot said owner, or owners, double the
amount of damages they shall prove to have sus-
tained by reason of such detention.

Sec. 3. Any person, who shall destroy, or in any-
wise injure, either said dam or lock, shall be deemed
to have committed a trespass, and shall be liable ac-
cordingly. And any person, who shall wilfully or
maliciously destroy, or injure, said lock or dam, shall
be deemed guilty of a misdemeanor, and, on convic-
tion thereof, shall be fined treble the amount of
damages the owner, or owners, may have sustained,
or be imprisoned, at the discretion of the court: Pro-
vided, Such imprisonment does not exceed three
months.

Sec. 4. Nothing herein contained shall authorize
the individual named in this act, his heirs or assigns,
to enter upon and flow the lands of any person, with-
out the consent of such person; and he shall remove
all such nuisances as may be occasioned by the erec-
tion of said dam, which may endanger the health of
the vicinity.

Sec. 5. The legislature of the Territory (or State)
may at any time alter or amend this act, so as to pro-
vide for the navigation of the said river.

APPROVED, January 19, 1839,

MILL DAMS.

AN ACT to authorize John Carter to erect a dam across Big Cedar, in
Jeflerson county.

SEc. 1. Be it enacted by the Council and House of
RBepresentatives of the Territory of Iowa, That John
Carter is hereby authorized to erect a dam across Big
Cedar, in Jefferson county, in said Territory, at a



366

point on the north-east quarter of section thirty-
three, in township No. seventy-one, north, range
nine, west, which dam shall not exceed eight feet
above low water mark.

Sec. 2. Any person, who shall destroy, or in any- Penalty for de-
wise injure said dam, shall be deemed to have com- stroying or io-
mitted a trespass, and shall be liable accordingly;triog the dam.
and any person, who shall wilfully or maliciously de-
stroy or injure said dam, shall be deemed guilty of a
misdemeanor, and, on conviction thereof, shall be
fined treble the amount of damages the owner may
have sustained, or be imprisoned, at the discretion
of the court.

Sec. 3. Nothing herein contained shall authorize Not to enter
the individual named in this act, his heirs or assigns, upon and over-
to enter upon and flow the lands of any person, with- g::"cl::f:u‘:”::"
out the consent of such person; and they shall re- gumer.
move all such nuisances as may be occasioned by the Nuisances to
erection of said dam, which may endanger the health be removed.
of the vicinity.

APPROVED, January 22, 1839.

MILL DAMS.

AN ACT to authorize Hiram C. Smith and
across Skunk river.

Skc. 1. Be ¢t enacted by the Council and House of
Representatives of the Territory of Iowa, That Hiram Authority to
C. Smith and Cordell be, and they are hereby onstructa
authorized to construct a dam across Skunk river, in 9™
Henry county, in said Territory, at a point in section
28, township No. 70, north, range 5, west; which dam
shall not exceed four feet above common low water
mark, and shall contain a convenient lock, not less Lock for the
than one hundred and thirty feet in length, and passageof
thirty-five feet in width, for the passage of steam, 2
keel, and flat boats, rafts, and other water crafts;
Provided, Said water craft will bear two tons burthen:

And provided further, That said dam and lock shall Proviso.
be completed within the term of four years from the
passage of this act.

Skc. 2. It shall be the duty of the persons, author- Lock to be -
ized 1n the preceding section of this act to build said ket inrepair
dam, at all times to keep the lock in good repair, 2 PoetePast
and they shall, at all reasonable times, pass any iy,
water craft above mentioned through, free of toll,

Cordell to erect a dam
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without any unnecessary delay; and any person, who
shall be unnecessarily detained, shall be entitled to
recover of the owners double the amount of damages
they shall prove to have sustained by reason of said
detention.
Penalty forde-  SEC. 3. Any person, who shall destroy, or in any-
stroying orin- wige injure, either said dam or lock, shall be deemed
Julagdamer ¢4 have committed a trespass, and shall be liable
' accordingly; and any person, who shall wilfully or
maliciously destroy or injure said lock or dam, shall
be deemed guilty of a misdemeanor, and, on con-
viction thereof, shall be fined treble the amount of
damages the owner may have sustained, or be im-
prisoned, at the discretion of the court.
Not to enter Sec. 4. Nothing herein contained shall authorize
;2:"1::;'°V°f'the_ individuals named in this act, their heirs and
without con.  2SS1ENS, to enter upon and flow the lands of any per-
sent of owner, SON, without the consent of such person; and they
Nuisancesto  shall remove all such nuisances as may be occasioned
beremoved. by the erection of said dam, which may endanger
the health of the vicinity.
This act may Sec. 5. The legislature of this Territory (or State)
amended. may at any time alter or amend this act, so as to
provide for the navigation of said river.
APPROVED, January 23, 1839,

MILLS AND MILLERS.

AN ACT regulating Mills and Millers, and for other purposes.

Sec. 1. Be it enacted by the Council and House of

Owners of land Representatives of the Territory of lowa, That when

ononesideof zny person, owning lands on one side of any stream

:'""'T"h" or water course, the bed of which wholly, or in part,
o0 acquire a ti- . .

tle on the other D€lONZIng to himself, or herself, and may be desirous

side. of building a water grist mill, or saw mill, on such

lands, or to erect any dam across such water course

for that purpose, and shall not own the lands on the

opposite side of such stream or water course, such

Application to person on application to the district court of the

district court.  county where the opposite lands may be, may obtain

a writ of ad quod damnum, to be issued, directed, and

Proviso,asto proceeded on as is hereinafter directed: Frovided,

notice. hat notice, in writing, of such application be given

four weeks before said application by personal service

on the owner or owners of such lands, his, her, or their

agents, if to be found in the county, and if not, by



